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1 Description of Site

1.1 The site is situated to the west of Station Road in Little Bytham. It consists of two two-
storey detached dwellings (34 and 36 Station Road). To the south of the site are two 
further residential dwellings (38 and 40 Station Road). The four properties were built as 
part of the same development. The dwellings are set back from the highway, with a gravel 
access drive and front curtilage. All properties have a detached garage.

1.2 To the rear of 34 to 40 Station Road lies the East Coast Main Line. The rear boundaries of 
the properties are bounded by noise mitigation structures. These comprise an earth bund 
topped with a 1.8m high close boarded fence to the rear of 34 to 36 Station Road and a 
2.5m concrete fence topped with a 1.8m high close boarded fence to the rear of 38 to 40 
Station Road. Both fences are of a typical garden boundary type and are not constructed 
for acoustic protection purposes.

1.3 There is an access track between 36 and 38 Station Road leading to operational railway 
land. Access is controlled by a five-bar gate.

2 Description of Proposal

2.1 The proposal comprises the removal of the existing earth bund and fence to the rear of 34 
to 36 Station Road. It would be replaced with a 5.18m high timber acoustic fence located 
further to the rear of the properties on the boundary with operational railway land. It would 
return at its southern end to join with the existing gates to 36 Station Road. The technical 
specification for the acoustic fence states it would include galvanised steel ‘I’ beam posts 
with nailing battens to be bolted to the front of the posts, 4.8m long interlocking ‘vee’ 
boards would then be nailed and timber lock screwed to the front of the nailing battens 
with cover boards. This is set out in Appendix 3 of the Acoustic Report.

2.2 The land made available through the removal of the bund would accommodate the 
erection of a detached hobby workshop within the curtilage of 34 Station Road. The 
proposed workshop would be 10 metres by 10 metres in scale. It would have a mono-pitch 
roof design with a maximum ridge height of 5.1 metres. It would be surfaced in timber 
cladding with a metal roof. Roller shutter doors would be provided to the northern 
elevation.

3 Relevant History

Reference Proposal Decision Date
S08/0112 Erection of 4 dwellings with new 

acoustic bunding and new 
access road

Approved 
Conditionally

25/04/2008

S09/1784 Approval of details of conditions 
5 (surface water drainage), 7 
(materials), 8 (drainage details), 
9 (levels), 10 (landscaping) and 
11 (boundary treatment) 
required by S08/0112

Approved 29/07/2009



S11/3070 Erection of two dwellings 
(amendments to permission 
S08/0112)

Approved 
Conditionally

08/02/2012

S13/1150 Re-siting of garage Approved 
Conditionally

24/06/2013

S13/2333 Approval of details reserved by 
Condition 3 (drainage) Condition 
5 (landscaping) & Condition 6 
(boundary treatment) of 
permission S11/3070

Approved 06/02/2014

4 Policy Considerations

4.1 National Planning Policy Framework (NPPF)
Section 12 - Achieving well-designed places

4.2 South Kesteven District Council Core Strategy
Policy EN1 - Protection and Enhancement

5 Representations Received

5.1 Parish Council
5.1.1 Concerns from the Parish Council are as follows:

1 Acoustics - The bund being removed is actually an acoustic bund to screen the 
residential properties from railway noise. This was part of the previous planning 
consent.

2 New acoustic fence - there is no clear design for this or indeed acoustic performance.
3 Visual impact - again the fence design is not clear so there is concern about how this 

will look.

5.2 Network Rail - Civil Engineering
5.2.1 Network Rail has no objection in principle to the development subject to conditions to 

control method statements for construction works close to the railway line, the reasons for 
which can include the safety, operational needs and integrity of the railway. They 
recommend some informatives due to the close proximity to the development of an 
electrified railway.

5.2.2 Whilst not necessarily a concern for Network Rail, we would suggest that the developer 
consider the potential requirement for a retaining wall for the remainder of the bund as part 
of their proposals if necessary.

5.3 Environmental Protection Services (SKDC)
5.3.1 From the information provided, the proposed 5.18M acoustic fence would provide a better 

acoustic barrier to the current bund and fence and therefore Environmental Health 
Services have no objections to the proposals.  The acoustic fence should be constructed 
as specified in Appendix 3 of the acoustic report.



6 Representations as a Result of Publicity

6.1 This application has been advertised in accordance with the Council's Statement of 
Community Involvement and one letter of representation have been received.  The points 
raised can be summarised as follows:

1 Planning approval S08/0112, for the erection of 4 dwellings, and subsequent 
amended planning permission required a condition for an acoustic bund to aid the 
enjoyment of the occupiers in relation to noise. This required an acoustic expert to 
provide advice, preventing work from commencing until the bund and fencing was 
completed.

2 The current construction appears to provide a sufficient buffer for sound and 
vibration from the trains.

3 Additional noise and vibration.
4 Additional exposure of the overhead electrical pylons.
5 Occupiers of neighbouring sites are sensitive to noise levels. The proposal would 

cause this noise to be increased.
6 Cause a lack of enjoyment and distress to neighbouring occupiers.
7 It is not clear what new acoustic fencing is proposed and how this will perform.
8 The Network Rail Demarcation Agreement dated 25th July 1996 includes restrictive 

covenants.
9 An acoustic consultant states that the proposal would cause more noise and 

vibration.
10 Concerns regarding the access for the removal of soil and rubble. The site has a 

shared access with No.36 Station road.

6.2 Following the submission of amended plans, the application has been advertised further in 
accordance with the Council's Statement of Community Involvement and one additional 
letter of representation has been received.  The points raised can be summarised as 
follows:

1 Planning approval S08/0112, for the erection of 4 dwellings, and subsequent 
amended planning permission required a condition for an acoustic bund to aid the 
enjoyment of the occupiers in relation to noise. This required an acoustic expert to 
provide advice, preventing work from commencing until the bund and fencing was 
completed.

2 The current construction appears to provide a sufficient buffer for sound and 
vibration from the trains.

3 Additional noise and vibration.
4 Additional exposure of the overhead electrical pylons.
5 Occupiers of neighbouring sites are sensitive to noise levels. The proposal would 

cause this noise to be increased causing additional stress.
6 Cause a lack of enjoyment and distress to neighbouring occupiers.
7 No structural report, therefore it is not clear how a 17-foot fence will perform.
8 Loss of light.
9 An acoustic consultant states that the proposal would cause more noise and 

vibration.
10 Credibility of the submitted acoustic report.



11 No objections to the proposed workshop.

7 Evaluation

7.1 The main issues under consideration of this application are the impact of the proposal on 
visual amenities, impact on the character or appearance of the area and impact on the 
residential amenities of neighbouring occupiers.

7.2 History of the site

7.2.1 The site has been subject to a number of planning applications. 

7.2.2 Planning permission (S08/0112) was initially granted for the erection of 4 dwellings along 
Station Road. An acoustic report submitted with the application recommended that a 2.5 
metre high bund and 1.8m high acoustic fence should be constructed along the boundary 
of the site with the East Coast Main Line and the ground level of development should be 
lowered by 1m. The provision of boundary treatment was the subject of condition 11 which 
required details to be submitted to the Local Planning Authority, however, no condition 
was attached to ensure that the recommendations of the acoustic report were 
implemented. Rather condition 6 referred to the approved plans which formed the basis of 
the decision for the avoidance of doubt. This included the site plan and sections showing a 
3m bund and 2m high closed boarded timber fence.

7.2.3 Subsequently, a discharge of conditions application (S09/1784) discharged a number of 
conditions including condition 11 for boundary treatment. The plans submitted showed a 
3m high bund with a 2m high close board timber fence (not specified as acoustic) along 
the rear boundary.

7.2.4 A further amended layout (S11/3070) relating to 34 and 36 Station Road was approved in 
order to create a new access to 34 Station Road. The conditions attached to this approval 
were subsequently discharged under S13/2333. The plans included a 3m high bund with a 
2m high close board timber fence (not specified as acoustic) along the rear boundary.

7.2.5 Following this, a further application (S13/1150) for the re-siting of an existing garage at 36 
Station Road was approved. This enabled the relocation of the garage away from the 
boundary with the access track to the railway land and further into the garden area. The 
garage has been constructed in the approved position.

7.2.6 In practice, it appears that the following acoustic mitigation has been carried out:

 34 to 36 Station Road - an earth bund with a 1.8m close boarded timber fence (not 
acoustic) giving an overall height of approximately 4.5m

 38 to 40 Station Road - a 2.5m concrete fence topped with a 1.8m high close boarded 
fence (not acoustic) giving an overall height of 4.3m

7.2.7 There are no records explaining why the bund and fence originally proposed to the rear of 
38 to 40 Station Road were replaced with a concrete fence and close boarded fence.



7.3 Impact on the character and appearance of the area

7.3.1 The site is situated to the South of little Bytham, set slightly isolated from the village, and 
is located along Station Road. The properties located within the site are situated on 
slightly elevated ground levels above the public highway. Due to this elevated ground level 
and siting of the proposal, the proposed fencing and hobby workshop would be partially 
visible from the public highway and other vantage points. It is noted that the existing bund 
and fence can be viewed from similar viewing points and already form a feature within the 
area.

7.3.2 The impact of the proposed workshop to 34 Station Road considered to be offset by the 
distance that the workshop would be situated from the public highway. Furthermore, an 
existing garage is situated to the north-west of 34 Station Road and is not proposed to be 
removed as part of the proposals. The existing garage and the dwelling itself would help to 
screen views of the workshop. 

7.3.3 The proposed fencing would be seen at an oblique angle along the access track between 
36 and 38 Station Road. There is an existing garage at 36 Station Road, however, it would 
offer a lesser extent of screening as it is set further within the rear garden area of the 
property. There is an existing concrete fence and timber fence to a similar height to the 
rear of 38 to 40 Station Road. The proposed new fence would be set back further from the 
existing bund and fence when viewed along the access track between 36 and 38 Station 
Road.

7.3.4 The fencing would also be seen when approaching the dwellings from the north. The outer 
edge of the fencing would not be screened as the land is more open to the north of 34 
Station Road. Similarly, as the proposed new fence would be set back further into the site 
than the existing bund and fence the views from the north would not be significantly 
greater than existing.

7.3.5 Taking account of the distance of the proposed fencing and workshop from the highway; 
the screening afforded by the existing garage and dwellings; and the existence of similar 
height rear boundary treatment; it is not considered that either the proposed workshop or 
acoustic fencing would be a more prominent feature in the streetscene or cause a 
significant adverse impact to the character or appearance of the area. 

7.3.6 By virtue of the design, scale and materials to be used, the proposal would be in keeping 
with the host dwelling, streetscene and surrounding context in accordance with the NPPF 
Section 12, and Policy EN1 of the South Kesteven Core Strategy.

7.4 Impact on the neighbours’ residential amenities

7.4.1 The proposed hobby workshop is situated to the north-west of the site, located beyond an 
existing garage. Whilst this is considered to be a relatively sizeable structure, by way of 
the siting and separation distance to the neighbouring properties, it is not considered to 
cause a detrimental impact to the residential amenities of neighbouring occupier at 36 
Station Road. The workshop does not propose windows or doors to the south or west 
elevation, with doors being proposed to the east and north. As such, this, coupled with the 
aforementioned separation, ensures that no significant overlooking or loss of privacy 



would occur. No objections have been received from residents of neighbouring properties 
in relation to this proposed workshop.

7.4.2 In relation to the proposed new acoustic fence, the nearest property that would be affected 
is 38 Station Road. Although the proposed acoustic fencing would be higher than the 
existing bund and fencing, this is a minor increase in height and taken alongside the 
location of the fencing further to the rear of the site; it would not cause a detrimental 
impact by way of overmassing or overdominance. The location of the fence to the west of 
the existing dwellings means there would be no overshadowing to residential occupiers. 
Furthermore, the proposed fence, would be similar in appearance to that located at the 
rear of 38 to 40 Station Road.

7.4.3 Representation has also been received expressing concerns in relation to the increased 
exposure to overhead electricity lines. These overhead lines may be visible at certain 
aspects from the neighbouring properties, however, due to the similarity of height between 
the existing bund and fence and the proposed acoustic fence; it is not considered that the 
proposal would result in significant levels of additional exposure that would warrant the 
refusal of the planning application.

7.4.4 Taking into account the nature of the proposal, existing rear boundary treatment and 
adequate separation distances, it is considered that there would be no unacceptable 
adverse impact on the residential amenities of the occupiers of adjacent properties by way 
of overmassing, overdominance, overshadowing or exposure to overhead lines in 
accordance with the NPPF Section 12, and Policy EN1 of the South Kesteven Core 
Strategy.

7.5 Noise

7.5.1 As explained in the history section above, the noise mitigation measures set out in an 
acoustic report attached to planning permission S08/0112, relating to the initial 
development of four properties, were not explicitly conditioned within the planning 
permission nor carried forward in subsequent applications for revisions to the layout of 34 
to 36 Station Road nor considered in the discharge of conditions relating to S08/0112.

7.5.2 In practice, the following was carried out:

1 To the rear of 38 to 40 Station Road, a 2.5 metre high concrete barrier was erected 
instead of the southern bund and a 1.8 metre high close-boarded (non-acoustic) 
fence was built on top.

2 To the rear of 34 to 36 Station Road, the bund was built and a 1.8 metre high close-
boarded (non-acoustic) fence was built on top.

3 In the opening between the north and south fences a 5 bar gate was erected.
4 The land level was not lowered by 1m hence reducing the effective height of the 

bund.

7.5.3 Whilst a representation was received prior to the submission of the acoustic report, 
outlining that the proposed removal of the bund and fencing would result in an increase in 
noise, this was not supported by any technical details. 



7.5.4 During the course of the application, the applicants employed a qualified acoustic 
consultant to assess the current situation and the likely acoustic impacts of the proposed 
new fence. Their acoustic report states that "proposed construction of a 5.18 metre high 
acoustic fence is likely to offer better acoustic performance (ie lower noise levels) than the 
current barrier which is a bund with close-boarded fence on top". It goes onto state that 
the proposed fence will achieve noise levels in amenity areas that are likely to be lower 
than (ie better than the World Health Organisation guideline maximum level of LAeq 
16hours 55 dB(A) for 34, 38 and 40 Station Road with levels 3.5m from the rear of 36 
Station Road reaching 55 dB(A). The current height of acoustic structures is currently 
lower than the 5.3m recommended in the original acoustic report. This means that current 
noise levels from rail traffic at night time outside bedroom on all four dwellings is currently 
higher outside first floor bedroom than was estimated in the initial acoustic report. The 
proposed fencing will not change the existing night time situation.

7.5.5 Consultation responses gained from South Kesteven District Council's Environmental 
Health team also expressed no objections to the proposed acoustic fencing. Their 
comments stated that "the proposed 5.18M acoustic fence would provide a better acoustic 
barrier to the current bund and fence", providing that the development was carried out as 
outlined within Appendix 3 of the submitted acoustic report. 

7.5.6 Whilst the neighbouring occupiers believe the current barrier is sufficient in preventing 
excessive noise and vibration, the applicant’s acoustic consultant and the Council’s 
Environmental Protection team consider that the proposed acoustic fencing will actually 
provide a better acoustic barrier thus ensuring that the amenities of the neighbouring 
occupiers would not be adversely impacted by way of noise and vibration.

7.6 Construction and Highway Issues

7.6.1 A representation has also been received in relation to the use of the existing shared 
access between 36 and 38 Station Road. 

7.6.2 The applicant has stated that they intend to use the vehicular access at 34 Station Road to 
enable the construction of the new fencing to take place, including the access for any 
equipment that would be required. This ensures that the development, even during 
construction, would not result in a substantial increase in the use of the shared access, 
which is also an access point required by Network Rail. Due to the temporary nature of 
construction traffic, this is not normally a reasons for the refusal of planning permission.

7.6.3 The proposed workshop would be accessed from the driveway serving 34 Station Road. 
This property has an extensive driveway and turning area.

7.6.4 The proposal would result in adequate access, parking and turning facilities and would not 
have an unacceptable adverse impact on highway safety in accordance with the NPPF 
Section 9.

7.7 Other Matters

7.7.1 Covenants relating to the properties situated within close proximity to the railway have 
also been brought to the Local Planning Authorities attention by neighbouring residents 
and Network Rail. Covenants associated with an individual or a group of properties are a 



legal matter and is not under the control of the Local Planning Authority. The Local 
Planning Authority would not restrict the development as a result of these covenants; 
however, any permission hereby granted would not override the requirement to fulfil these 
covenants.

7.7.2 A condition and several advisories would be attached to any grant of planning permission 
to ensure that the applicants are aware of the requirements of Network Rail in relation to 
this proposed development.

8 Crime and Disorder

8.1 It is considered that the proposal would not result in any significant crime and disorder 
implications.

9 Human Rights Implications

9.1 Articles 6 (Rights to fair decision making) and Article 8 (Right to private family life and 
home) of the Human Rights Act have been taken into account in making this 
recommendation. It is considered that no relevant Article of that act will be breached.

10 Conclusion

10.1 Taking the above into account, it is considered that the proposal is appropriate for its 
context and is in accordance with the NPPF (Sections 9 and 12) and Policy EN1 of the 
South Kesteven Core Strategy. There are no material considerations that indicate 
otherwise although conditions have been attached.

RECOMMENDATION: that the development is Approved subject to the following 
conditions

Time Limit for Commencement

1 The development hereby permitted shall be commenced before the expiration of 
three years from the date of this permission.

Reason: In order that the development is commenced in a timely manner, as set out 
in Section 91 of the Town and Country Planning Act 1990 (as amended).



Approved Plans

2 The development hereby permitted shall be carried out in accordance with the 
following list of approved plans:

Drawing No: 1 of 1 - Location Plan (05/02/2019)
Drawing No: 5 of 9 - Floor Plan (05/02/2019)
Drawing No: 6 of 9 - Existing and Proposed Elevations (05/02/2019) (fence 
elevations are not approved as superseded by Acoustic Report specification)
Drawing No: 7 of 9 - Existing and Proposed Elevations (05/02/2019)
Drawing No: 8 of 9 - Existing and Proposed Elevations (05/02/2019)
Drawing No: 9 of 9 - Fencing Plan (05/02/2019)
Acoustic Report by Acoustic Associates – specification of fence included in Appendix 
3 (August 2019, ref: SS/J2047/17329-1)

Unless otherwise required by another condition of this permission.
     
Reason: To define the permission and for the avoidance of doubt.

Before the Development is Commenced

3 Prior to commencement of works, full details of excavations and earthworks to be 
carried out near the railway undertaker's boundary fence should be submitted for the 
approval of the Local Planning Authority acting in consultation with the railway 
undertaker. This should include an outline of the proposed method of construction, 
risk assessment in relation to the railway and construction traffic management plan. 

Reason: In order to ensure the safety, operational needs and integrity of the railway.

During Building Works

4 The proposed acoustic fence shall be constructed in accordance with the 
specification set out in Appendix 3 of the Acoustic Report by Acoustic Associates 
(August 2019, ref: SS/J2047/17329-1) and following the manufacturer’s instructions. 
The acoustic fence shall be sited in the location set out in the Fencing Plan (5 
February 2019, ref: drawing 9 of 9).

      
Reason: To ensure the development provides a satisfactory acoustic barrier to 
protect the amenities of nearby residential properties from noise pollution.

5 Any excavations and earthworks to be carried out near the railway undertaker's 
boundary fence shall only be carried out in accordance with the approved details.

Reason: In order to ensure the safety, operational needs and integrity of the railway.



Before the Development is Occupied

6 Before the proposed hobby workshop hereby permitted is brought into use, the 
external elevations shall have been completed using only the materials stated in the 
planning application forms and approved plans.
       
Reason: To ensure a satisfactory appearance to the development and in accordance 
with Policy EN1 of the adopted South Kesteven Core Strategy (July 2010).

Standard Note(s) to Applicant:

1 In reaching the decision the Council has worked with the applicant in a positive and 
proactive manner by determining the application without undue delay. As such it is 
considered that the decision is in accordance with paras 38 of the National Planning 
Policy Framework.

2 Asset Protection

The proposed works are directly adjacent to the Network Rail access road running to 
the rear of these properties.  Access is required on a 24/7 basis and must not be 
restricted in anyway during the works or by the position of the proposed 
fencing/workshop.  It is therefore imperative that the developer liaise with our Asset 
Protection Team (details below) prior to work commencing in order to ensure that 
work can be undertaken safely and without impact to operational railway safety and 
the existing access arrangements.  Details to be discussed and agreed will include 
(but not necessarily be limited to) use of plant and machinery, design and 
construction of the new fence (given the proposed height of it) and method of 
delivery of the proposed hobby workshop.

Former Railway Land

The development site is former railway land and the sale agreement includes 
covenants in respect of the development of the site.  It is incumbent upon the 
applicant to investigate all the covenants and understand any restrictions relating to 
the site which may take precedence over planning conditions. Please note that the 
comments contained in this response to the council do not constitute formal 
agreement of any existing covenants. 

 
Fail Safe Use of Crane and Plant  

All operations, including the use of cranes or other mechanical plant working 
adjacent to Network Rail's property, must at all times be carried out in a "fail safe" 
manner such that in the event of mishandling, collapse or failure, no materials or 
plant are capable of falling within 3.0m of the nearest rail of the adjacent railway line, 
or where the railway is electrified, within 3.0m of overhead electrical equipment or 
supports. 



Excavations/Earthworks

All excavations/ earthworks carried out in the vicinity of Network Rail property/ 
structures must be designed and executed such that no interference with the 
integrity of that property/ structure can occur. If temporary works compounds are to 
be located adjacent to the operational railway, these should be included in a method 
statement for approval by Network Rail.  Prior to commencement of works, full 
details of excavations and earthworks to be carried out near the railway undertaker's 
boundary fence should be submitted for the approval of the Local Planning Authority 
acting in consultation with the railway undertaker and the works shall only be carried 
out in accordance with the approved details. Where development may affect the 
railway, consultation with the Asset Protection Project Manager should be 
undertaken.  Network Rail will not accept any liability for any settlement, disturbance 
or damage caused to any development by failure of the railway infrastructure nor for 
any noise or vibration arising from the normal use and/or maintenance of the 
operational railway.  No right of support is given or can be claimed from Network 
Rails infrastructure or railway land.

Security of Mutual Boundary

Security of the railway boundary will need to be maintained at all times. If the works 
require temporary or permanent alterations to the mutual boundary the applicant 
must contact Network Rail's Asset Protection Project Manager. 

Method Statements/Fail Safe/Possessions

Method statements may require to be submitted to Network Rail's Asset Protection 
Project Manager at the below address for approval prior to works commencing on 
site.  This should include an outline of the proposed method of construction, risk 
assessment in relation to the railway and construction traffic management plan. 
Where appropriate an asset protection agreement will have to be entered into. 
Where any works cannot be carried out in a "fail-safe" manner, it will be necessary to 
restrict those works to periods when the railway is closed to rail traffic i.e. 
"possession" which must be booked via Network Rail's Asset Protection Project 
Manager and are subject to a minimum prior notice period for booking of 20 weeks. 
Generally if excavations/piling/buildings are to be located within 10m of the railway 
boundary a method statement should be submitted for Network Rail approval.

Encroachment

The developer/applicant must ensure that their proposal, both during construction, 
and after completion of works on site, does not affect the safety, operation or 
integrity of the operational railway, Network Rail and its infrastructure or undermine 
or damage or adversely affect any railway land and structures. There must be no 
physical encroachment of the proposal onto Network Rail land, no over-sailing into 
Network Rail air-space and no encroachment of foundations onto Network Rail land 
and soil. There must be no physical encroachment of any foundations onto Network 
Rail land. Any future maintenance must be conducted solely within the applicant's 
land ownership. Should the applicant require access to Network Rail land then must 



seek approval from the Network Rail Asset Protection Team. Any unauthorised 
access to Network Rail land or air-space is an act of trespass and we would remind 
the council that this is a criminal offence (s55 British Transport Commission Act 
1949). Should the applicant be granted access to Network Rail land then they will be 
liable for all costs incurred in facilitating the proposal.

Access to Railway

All roads, paths or ways providing access to any part of the railway undertaker's land 
shall be kept open at all times during and after the development.  As stated above, 
the railway access is required on a 24/7 basis for routine maintenance and 
emergency use and should not be restricted at any time during and after works at the 
site.

3 You are advised that the application site falls within an area affected by Radon. You 
are asked to contact the Council's Building Control section (telephone number 03330 
038132) to ascertain the level of protection required and whether a geological 
assessment is necessary.

Financial Implications reviewed by: Not applicable

Legal Implications reviewed by: Not applicable


